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Abstract

The reasoning for civil judgments and what is said must be done in accordance with legal requirements and conditions that must be met
in them, which we mentioned in the second chapter, so that the reasoning and what is said come out with something plausible and
acceptable that It is suitable for justifying bis ruling and the ruling issued by him in the case before bim, so that he becomes able to
understand all the elements of the realistic and legal case. Because causation is an obligation on the judge to achieve the goal. Becanse
causation is an obligation on the judge to achieve the goal and the goal he seeks, and in the event of any defect in the causation and
what is said, we are faced with a deficiency or contradiction between the reasoning and what is spoken It leads to a deficiency in the
Justification of judgments, as well as a contradiction between what is spoken and the justification. These two effects have an important
consequence on the civil judicial ruling. Because the deficiency in the reasoning means not achieving the full goal intended by the legislator
when it is necessary to mention the reasons in the ruling, so it is also called a deficiency in the legal basis of the ruling.

Keywords: 1egal Effects, Operative Words, Writing a Civil Ruling.

Introduction

Praise be to God, Lord of the Worlds, and peace be upon the best of messengers and the Seal of the
Prophets, our Master Muhammad, and upon the family of Muhammad and his noble companions and
those who follow his guidance until the Day of Judgment... After that, the requirements of the study of the
subject of our research dictate that we explain it according to the paragraphs.

First: Defining the subject of the study and explaining its importance

thatWhen the legislator required that the rulings include the reasons on which they were based, otherwise
they would be invalid, then the judge would be subject to his judicial responsibility.And Which isAnd he
hasThat's the project,representedAndBy applying the law, he faces a conflict."It may be necessary for the
opponents to support it.OhvariousAndHe followsMoonEach of them requests a ruling based on what he
has presented. The reasoning of judgments occupies the most important part of judgments, as the reasoning
determines the legitimacy and authority of these judgments. Therefore, the reasoning of judgments must
be included to ensure that the judge is not biased and that his judgments are issued without being affected
by emotions. In addition, it is considered one of the means that lead to convincing the opponent who lost
the case with the judgment, and in the event of his dissatisfaction, it enables him to studyAndThe reasons
for the ruling when it is appealed, as well as the justification, help the Court of Cassation and Appeal to
extend its control over the integrity of the ruling. If the ruling is devoid of reasoning, we are faced with a
formal defect that extends to include all parts of the ruling, and reasoning is not achieved except by
informing the judge before whom the dispute is brought of the facts on which the parties relied in
accordance with the legal rules.AndAnd the methods of proof used by law, and that the operative part
means the recitation.AndOrally" and these recitationsAndEither its operative part and reasons are
presented in a public session or in a secret session, as the draft ruling must include the operative part and
reasons together. AndPronouncing them together, so there is a relationship between the ruling’s text and
the reasoning. If the ruling’s text contradicts the reasoning, then the ruling is invalid."
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Second: Reasons For Choosing the Study Topic

Several points prompted us to choose the topic (The legal system of causation and the operative part in
writing the civil judicial ruling) (study).And(Comparative analysis) of the scope of our research, which is as
follows:

e Perhaps one of the most prominent reasons that prompted us to choose the topic is the lack of
specialized studies. AndBy causation

e Also, the lack of a comprehensive and complete theory that covers the subject from all its aspects
is the procedure that prompted us to choose this subject to reach the goal.AndThe
desiredAndFrom that

e The topic (the legal system of causation and the operative part of his book, the civil judicial ruling)
did not  receive  sufficient attention from  the  commentators of  the
system.AndProceduralAndWhich led toEnvelopeThe ambiguity and shortcomings of the chosen
topic

e An attempt to come up with a legal regulation specific to the reasons and shortcomings in the
procedural system.AndPerhaps it will be taken into consideration and address all of the above.

Third: The Problem of the Study

This topic of our research raises an important problem, which is that the importance and legal basis of the
reasoning and the operative part did not have a legislative presence within the texts of the Civil Procedure
Code.AndThe aforementioned law lacked a comprehensive treatment of this system, as there was a
deficiency in the texts of the articles that mentioned the reasoning and the operative part, as they did not
mention them clearly. AndComprehensive and comprehensiveThe case is treated in a special way, as the
Code of Civil Procedure mentioned the reasoning in general, and there were no texts that clarified some of
them.

Obstacles facing the reasoning and the operative part. In light of what has been mentioned, some questions
arise, perhaps the most prominent of which is: What is the legal basis for the reasoning and the operative
part? And what are the conditions related to the public interest for the reasoning and the operative part?
Fourth: Scope of the Study

It will be limited basisLegal reasoning and operative partAnd its importanceThe judicial ruling is not limited

to civil judicial rulings only, but extends to all judicial rulings. AndOther, so the scope of our study will be
determined in thecausation The ruling is within the procedural aspect, far from On the penal side.

Fifth: Study Methodology

In our study, we will rely on the analytical approach, and thus analyze the texts of the Civil Procedure
Code.AndlIraqi Law No. 83 of 1969, as amended.

Sixth: Study Structure

We will discuss the subject of our study entitled (The defects and legal effects of the reasoning and the
operative part in writing the civil judicial ruling) through the following discussions:

Section Two: The Legal Effects of Reasoning and the operative part in Writing a Civil Judgment
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The first requitement /The effects of the deficiency in reasoning and the operative part on the civil judicial
ruling

The second requirement: The effects of the contradiction in the reasoning and the operative part on the
civil judicial ruling

The Second Topic
Legal effects and judicial applications of reasoning and the operative part

The reasoning behind a civil judicial rulingtrace whateverlt is a deficiency in reasoning.And spokenjudicial
rulingsAnd, It also follows thatAlso an effect ThatThere is a contradiction betweenReasoning and operative
partWe will explainThese twoThe two effects throughTwo requirements: In the first requirement, we will
explain the effects that a deficiency in the reasoning and the operative part of the judgment has on the civil
judicial ruling, and in the second requirement, we will explain the effects that a contradiction in the
reasoning and the operative part of the judgment has on the civil judicial ruling.

The First Requirement
The effects of the deficiency in reasoning and the operative part on the civil judicial ruling

The deficiency in the reasoning according to.For the above isAThe judicial ruling must have included
reasons.,notthat itNot enough to justify the resultThe one thatYou get it,It can be said that the deficiency
in reasoning means that the full realization is not achieved.AFor the purposeAndWhat the legislator
intended by the necessity of stating the reasons in the ruling,Therefore it is also called the defect of
inadequacy.AndReasons or lack of legal basis for the judgment) (.

The term “lack of legal basis for the ruling” is different from the term “loss of legal basis”.The lastWhen
the judgment is correct.With its realistic evidenceAndAnd legality makes it a causeOhCausing.Enough.But
it is gonelts basisAfter its release, such asAlt is ruled that a document on which the ruling was based was
forged, This is in contrast to the lack of legal basis whichFacingSupposedly.Different.It is not
enoughAndRealistic reasonsThe one thatThe judgment was based on it when it was issued.) (,

And Anywaylt was namedAndthatYThis effect was called because its content is the same., unlessAnd he
isAThe ruling has beenlncludesFor reasons other thanthat itlt is not sufficient to say that the judgment is
reasoned..EnoughAfter we have clarified the concept of deficiency, we will distinguish deficiency from
what it is mixed with, as well as the effect of deficiency on the civil judicial ruling. We will clarify this in two
branches. In the first branch, we will discuss distinguishing deficiency from what it is mixed with in terms
of situations and images, and in the second branch we will show the effect of deficiency on the civil judicial
ruling.

The First Branch

Distinguishing shortcomings from situations and images mixed with them

YesDLack of reasoning is one of the effects of an unfair judicial ruling. Alt is not the only effect,Which may
lead to confusion with defects.Other,andTo removeThis confusion must be explained in terms of the
differences between it and the faults that may be mixed with it..

Therefore, we will clarify this distinction in two objectives. In the first objective, we will show the distinction

between deficiency in reasoning and the explicit text and the situations that are mixed with it. In the second
objective, we will discuss the forms of deficiency in reasoning and the explicit text.
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First destination

Distinguishing between deficiencies in reasoning and the operative part of the situation that is mixed with
it

The first branch

Distinguishing between a deficiency in reasoning and the operative part and a defect in the absence of
reasons

We mentioned earlierOhThe defect of the lack of reasons in the second chapter, and we explained it in
detail., and thatHere we distinguish it from the deficiency in reasoning and the operative part..

Failure to provide reasoning inevitably leads to.toLack ofThe reasons for each are the deficiency in the
reasoning. And lack ofReasons for formal defect in the ruling) (, As the distinction between deficiency in
reasoningAnd lack ofReasons why this is considered The lastdefect.Formally.In the ruling,While the lack of
reasoning is considered a defect.FashionAwareness,It follows that this defect is considered one of the
defects that areYThe subject of the ruling cannot be discussed unless the ruling is correct..In terms of
form,While the defect of lack of reasons is a formal defect, which results in the fact that if this defect is
completely present,.Or partially invalid without the need to examine the content of the ruling and its
objective valueAnd) (.

The importance of this dispersion is evident. AndBy proportionAndFor authorityCourtsWhen considering
the appeal,In the event of an appealNIn the rulingln vainReasons, The authority of the arbitratorAndlt is
limited to stating whether the judgment has been given a reason..entirely.orANo, it is not a cause..In part
without it being her rightAn expresses her opinion on valuesAndLegalAndTo rule,Butlf the judgment is
challenged on the grounds of insufficient reasoning, then it is upon her toAWe are looking for
valuesAndLegalAndTo judge and identify its shortcomings.

Therefore, a criterion for differentiation can be established. AndBetween total and partial lack of
causationYeah,and the deficiency in the reasoningAnd inRAWe are facing a total lack ofReasonsln the
event of a judgment without reasons, while we are faced with the absence of a partandIf it wasThe
issuewhich must be caused eitherAlt was a request.. AMPush.substantially.Or in defense.No reason for
acceptance, rejection or response was given..

But Deficiency in reasoning occurs in cases where the arbitrator refusesAndThere are reasons for this, but
these reasons are not enough.AndTo reach the resultThe one thatl got there or hl got boredJudge her.

The second branch
Distinguishing between deficiency and error in attribution

The lineAinAttributionlt means it shouldAn builds judgment onFoundationscorrectAndWhat is stated in
the invitation papersAnd its elements,If the judge has authorityAndMy appreciationAndIn proving the facts
of the caselAnd appreciationEvidenceWithout the supervision of the judgeAnd,notAThis assessment must
be based on the established facts of the case.lAnd its elements, so if the judge bases his ruling on the
factsOhlt was not proven before it or was not raised by the opponents or was based on a ruleAndOr
principlelegalNot a placeOh To rely onWe are facing a defect in the lineAinAttribution) (.

afterAWe explain the meaning of the lineAinAttribution aboveThe difference between it and the deficiency
in reasoning,What is meant bynoGood as we explainedAThe reasons for which we are buildingIThe ruling
is not enough to carrytheResultThe one that wasReaching it means that the ruling was based on what is
proven in the case papers.Andlts elements are notAThe reasons whyl will driveln justifying the findings of
the judgment is not sufficient,While the line meansAinAttribution AThe judge may havelHis judgment on
realityAndIt has not been proven before him or has not been raised by the opponents or when it
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isAttributionfudge to QaseveralOr a legal principle that is not validnoForAST'Call him,Hence the essential
difference between them becomes clear..

The Third Branch
Distinguishing between deficiency in reasoning and the text and corruption in reasoning

The judge shouldAn shows his judgment on logical reasons leading to pregnancytheResultAnd thatGet to
it and if it istheResultThe one thatlt ended with himAlf the ruling does not agree with reason and logic, we
are faced with the defect of corrupt reasoning, becausethecorruptioninReasoning is considered a judicial
ruling in it. AndWhat the judge has reached in the subject of the dispute,This is through the application of
the premise.AndThe major is on the frontAndThe minor one is through judicial analogy. When the judge
takes on the matterForThe dispute before him is a comparison between the elements of the
base.AndLegalAndAnd betweenFactsconflict, to findMatch each condition of the application of the
rule.AndLegalAndThe elements that make up the set of facts for the purpose of obtaining a judicial
decisionDecides theContflict; because the judge, when practicing judicial work, faces a
conflict. Ohcomponentsecuritytotal AndFrom the waqaOhwhich are raised by opponents against him, These
facts are locatedburdenProve itAOn the opponents according to the methods drawn up by law and then it
falls on the judgeGuestBurden of searching for the baseAndLegalThe one thatApplies to the facts,And
thatStarting fromWho is sitting?Andjudge's knowledge of the law and commitmenthBy applying itAOn the
dispute, soThe judge reviews the case.AndLegalAndlikelyAndTo applyHaOn WaqaOhConflict and
comparison between the assumptions of the ruleAndLegalAndThe set of facts presentedAndFrom the
opponent and continues this work until he reaches the baseAndLegalThe one thatlt will be applied to the
facts of the dispute and the rule of law will apply to it.) (.

And for the judicial ruling to be correct.It shouldAThe result will beAndWhich the judge reaches from a
work he does wronglyGAnd acceptable without disturbances or abnormalities so that the legal effect
isYWhat he reached from the comparative processAndBetween the presenterAndThe GreatAndSmallllt is
the natural legal effect.ThousandsWhich is connected to logic and common sense from these
comparisonsAnd, ButRight awayAndIn which the judge reaches illogical conclusions that are inconsistent
with the premises presented. AndBecause the ruling is tainted. With the defect of corruption in reasoning.

afterAWe have shown the corruption in reasoning. We see that the defect of corruption in reasoning falls
underARich palaces in theSpibThere will be difficultiesAnd theDistinguish between logical and sufficient
reasonslt isThat there is a connection between each one of themhWhat completesrThe other,The
deficiency in the reasoning relates to the condition of sufficiency.AndReasons for the ruling to clarify the
realityAndand the surrounding conditionsAndlIt contains evidence for each of them.ButCorruption in
reasoning is related to the condition of the logic of the reasons for the ruling, and this is achieved if the
judge understands the reality and the surrounding circumstances.AndThey understand it.wrong.It does not
agree with its reality and withwhatlt must be understood.Correct for her) (.

And it isThe deficiency in the reasoning is that the ruling, despite theWinterHe has no other reasonsAThis
is itThe lastNot enough to carrytheResultThe one thatThe ruling has reached this conclusion, while we are
faced with a flaw in the evidence when the judge bases his ruling on the facts of the cases presented that
lead, according to logic, to this result.The one thatreach it, Hence, the reasons are not sufficient.And,But
at the same time it is logical and valid. AndTo carry the judgment on it and it may happenThe
oppositeforwhereReasons are  enoughAndHoweverTbe invalidAndLogically To download the
resultAndIncomingAndIn the spoken) (

notAThe defect of corruption in reasoning is consistent with the deficiency in theSpibWhile both are
subjective flawsYThe judicial ruling is affected, However, the corruption in reasoning is related to the
result. The one thatThe judge reached it from the comparisonAndwrongAndbetween legal elementsAndand
realistic elementsAndSo thatledThis lineATo the resultAndillogical, This defect is caused by a line.Aln legal
adaptationForThe facts of the dispute so as to lead to the results of the actionsAndlt doesn't make
sense..withthelntroductionstheMatrouhAnd) (.
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Corruption in reasoning differs from error.AinAttribution,FinThe defect of corruption in reasoning is
merely an anomaly in conclusion and a departure from logic and reason.ButThe lineAinAttributionHe
isANhThe judgment is based on reality. AndNot verified orTI will stand on a foundationAndOr a principle
that is not a place.For the lastMr. Dr,And in the senseAOtherwise, the corruption in reasoning is related to
the conclusion that the judge made in reaching the result. Andso as not to agreeThe lastWith sound legal

logic) (.

AndrevengeThe TsaOwlDoes the lack of reasoning lead to corruption in reasoning and is it possible?’ AThe
opposite happens?

INZThe answer to this question is that the lack of reasoning meansAThe judgment shall
include.ForReasons,But these reasons are not enough.AndTo download the resultThe one thatreach
itA,But it is possibleAThere is a deficiency in the reasoning, in addition to the defect of corruption in the
reasoning., This happens when the lack of reasons and their insufficiency leads to...I am goneTo the lineAln
reasoning by invalidating analogy in the comparative stageAndBetween the presenterAndThe Great
StandingAndOn  assumptionstheSittingAndLegalAndAnd  the  presenterAndThe  youngest is
standingAndOn the spotOhwhich he presents to opponents,This lineAlt leads to corruption in reasoning
and thus the answer to the first part of the question isIn the affirmativeWithout tsynchronizeBetween them.

inWhen the answer is about the crackThe otherFrom the previous question, by saying that corruption in
reasoning is inl am satisfiedThere are reasons for thisAndactually. These reasons ate
invalid. AndLogically. To reach the resultThe one thatThe verdict has been reached, ButDeficiency in the
sedimentYesThe reasons are logical to carry the judgment,But it is not enoughAndTo justify the resultThe
one thatThe verdict was reached) (.

We seeAn relationshipAndBetween the deficiency in reasoning and the illogicality of the reasons, it goes
back to the stage of judicial analogy.with regardsFor shortcomings in theSpibThe reasons areleanThe
judge's authority in analogy is not sufficient. And  For businessThe legal effect imposed by the judge on
the dispute at hand,Thus, corruption in reasoning does not lead to deficiency in theSpib,This is because
corruption in reasoning makes the judge feelthatcomes to unrelated conclusionsAndlt has the facts of the
dispute at hand.AndSo that the result isAndIt does not conform to logic and reason..

The Second Purpose
Pictures of shortcomings in reasoning and operative part

There are many forms of failure to provide reasoning according to:.As nature requiresAndLegalAndFor
causation, and the spoken,It is obligatoryHe fulfilled itFor essential dataAndCertain, Whether inwhat
Related forStatement of realityAndstatementOhEnough.AMEvidence thattolt is upon her to prove the
reality andlts content,That's why theHe toldAnd in the tThe reason and the spoken Divided Alt has two
main sections.:

Either An be proof.Unspecified realityAndEvidence is intended by itAThe judge did not specify these
reasons specifically..Enough.He did not search.radically.And he saidOh theDispute of the matterwhich the
court is unable toSupreme Court on monitoring the correctness of the judge's application of the law;
becauseThe judge did not show his face. AndThe opinion thatyourAnd these are the facts and the basis on
which it was based. atticAln his judgment) (.

andIt will betoThis section contains pictures of vague reasons.And her thumb,This means that it is not clear
enough to clarify the opinion on the case.l andThe basis on whichl tookTo the judgeAnd,lt is sufficient to
mention the legal text.YWithout specifying the locationFactstheTYTJustifyPointing to it,If the ruling is
limited in its reasons to citing the ruleAndLegal Andwithout saying a wordAndDescribing the facts that he
has establishedAnd her,And whether this is trueOhAbout itcorrecttheText of whichmalehln itA,The ruling
in this way is incomplete.,The reasons for the ruling are also stated in general and in summary, and this
occurs when the ruling is satisfied with...Of courseonAHe passed without actually explaining this. AKid
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likeAN writes in the ruling with mentionAThe defendant did not submitSeriouslyThe defendantdid
notCommitted to guaranteeN) (.

Or AThe proof is incompleteFor the incident and its evidenceThis is achieved when the judge
issueswisdom,And  did not search  for  realistic elementsAndfor  conflictAnd  his
evidenceSearching. Enough.so that it is sufficient. To verify the validity of the judgment.

This section will have many pictures.HandIncluding not searching for some orARequired element
limitAndFor the ruling that the judge reached, such asAThe judge issues a ruling.With my
responsibilityAnd The followerAbout the work of his follower without looking into whether it
wastheFollow up on the jobtemomentAndThe occurrence of the vicimRRANo) (, The ruling that is
sufficient in considerationAThe inherited was sick.Death illness at the time of issuing the appealNIn it, he
has explainedPracticeHis work outside the home in the months ofsixthe previousAndLofaTHe fell from
abovebackHis animal without stating the type of disease that afflicted the inherited and achieved
dominanceAndDeath at the time of issuance of the contested action,The judgment that provides
compensationtotalAbout allDamagesWhich befell the injured party without specifying the elements of the
damage for which it was caused.He spentBy compensation and without discussing each element separately
and explainingentitlementCompensation claimant or notHis right) (.

As well as not stating the source of realityAndThe evidence for its validity is like:AThe ruling is not sufficient
to state the lineAThe injured party said that he was not careful..In his biography without stating the source
from whichl will waterFrom thishl will tell youseveralandGuideOn the hopAnd her,andAlso not
facingAndarbitratorAndfor the dispute at hand,This is achieved if the causes are not tracked in
circles. Anddispute in the caseAnd,It was only installed on a non-essential point.And, This meansAN the
judgeEither AHe did not understand the essence of the dispute before him.,Or understand it butdid
notSearchinglendIPoints ofZaaSearching.Enough.He was satisfied with the solutionthatGet to it in
pointsAndOther,Which is awareforJudgment of deficiency in its realistic causesAndSo it is
displayedAndFor transportationD) (.

And I swearJurisprudenceFrench pictures of shortcomings in the reasoning and the operative part where
the French jurist collected(ust fine)Deficiencies in theCausing toGroups, the totalAndFirstThe judge
presents the reasons in a complex manner.AndAnd intertwinedAndSo it is difficult to know whether the
judge has ruled on the incident. OhAnd the law.likeAN says the judgeAnd AThe statute of limitations has
expired without stating the reasons.My sonThis is the ruling on her.And the totalAndthe
secondAndReasons in severe phrasesAndPublicAndOr severeAnd thumbAnd the ambiguity is such that
such reasons are an obstacle.AndFrom the necksAndOn the validity of the ruling) (, likeAThe judgment is
referred to documents without stating what they are. AndThese documentsOr thatRefer to a previous ruling
without specifying the rulingBspeciallylf there is more than one ruling.And the totalAndthe
thirdAndifATake the judgment into account some facts without specifying the necessary
conditions.AndNecessaryAndWhich the law requires when adapting the facts to apply the rule of law to
themlikeAn issue a ruling to proveHLine arrivalAAnd the damage occurs without
investigationtheRelationshipAnd theSBabyBetween the lineAAnd the damage,And the totalAndFourthAnd
Obscuring the factsThe basic onelt is based on the fact that it is not clear enough to allow the Court of
CassationDBy the necksAndOn the application of the law to the facts and this case is attachedAnd
omissionReply toallegations It followsatticAif it wasTcorrectAndIssuing the decision differently,so that it
changes the faceAndOpinion on the calll) (We see that these picturesAndlt does not fall within the
category of shortcomings in the Tasbih.B and the spokenlt is only included in the partial absence.For
reasonsWhich is represented by not responding to the essential requestWhich onelt results in changing his
opinion about the call.l.And the totalAndFifthAnd sol stayedThe judge ruledhFor no blameworthy or
unjustified reasonResultThis leads to the survival of the disease.OhThe storeZaaUnsolved,This is due
toEithertoAWe are not hereGuest Offendedto understandThe issueSubject of disputeShe cameThe answer
is  not appropriate. AndOr toAThe judge has decidedThe issueTopic of thedisputeln
appreciation.wrong.forwhereConsider it uselessAndIn solutiontheDispute, why did she not answer?) (.
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Also, Egyptian jurisprudence has divided the forms of deficiency in reasoning.And the spokento groups:the
total AndFirstInsufficientAndReasons for failure to establish evidence of the arbitratot's convictionAnd,Or
not stating the evidence on which she based her conviction, such as:AWe
spendafterOpponentsAndIndivisibleAndWithout stating the evidence on which you based this
maskAnd,And the totalAndthe secondAndInsufficientAndReasons for the existence of general or general
reasonsAndOr mysteriousAndOr the vagueAndlikeAlt is decided to invalidate the agreement concluded
between the parties on the basis of the availability of an elementCoercionWithout stating the illegal means
used incoercion,And the totalAndthe thirdAndInsufficientAndReasons to mention my reasons for
thinkingAndAnd defaultAndlikeAThe judge mentionedANo, there must be.fromObjection has been made
to the delivery of the goods.AndFrom customs and certificatesAndPresenterAndForDNight onAThe
delivery was in dispute. ANBecorrectAndAnd Mullalmams,And the totalAndFourthAndNo searchAlimit
or some necessary elementsAndTo justify the rulingAThe referee decides who is responsible.And Followed
by actionsFollow it without searchingWhat ifHe wastheFollow up on his jobAndOccurrence of harmful
act) (.

OrthejurisprudenceThe Iraqi did not divide the shortcomings into reasons and the operative part as he
did.Legal scholarscomparisonHe took the deficiency in general and went on to say that the deficiency in
the reasoning and the operative part affects the validity of the judicial ruling. We hope that the Iraqi
legislator as well as the jurisprudence will shed light on the concept of deficiency in the reasoning and the
operative part directly and in a broader concept and that it will follow and do as the comparative laws did
in shedding light on the forms of deficiency and its concept.

The Second Branch
The effect of the deficiency in reasoning and the operative part on the civil judicial ruling

IThe Iraqi legislator as well as comparative lawsAndIt may be based on the deficiency in the reasons for
the actual ruling.Andinvalidity,lt has been mentioned beforeAWe mentioned that what is meant
byReasonsRealistic judgmentAndThese are the reasons that include responding to the statements,
arguments and requests raised by the opponents during the course of the lawsuit.I) (Hence, AR question
aboutARich in legal reasonsAndOn the ruling and what is the authority of the Court of Appeal and the
Supreme Courts incompletionWhat is it?YesThe rule of the palacesAThe deficiency was in the real
reasonsAndAMLegalAnd?And foranswerWe will devote two objectives to this question. To answer
themcomprehensively and extensivelyln the first section, we will devote the answer to the effect of
shortcomings.

On the ruling, and we will explain in the second objective the authority of the courts to complete any
shortcomings that may affect the ruling, and this will be in the following form:

First Destination
The effect of the deficiency in reasoning and the operative part on the civil judicial ruling

ShouldAThe judgment includes the actual reasons.AndAnd legalAndAnd it is based
onFoundationscorrectAndAnd enoughAndTo justify the resultThe one thatThe verdict reached it, The
judge is obliged to apply the law correctly and state the legal basis on which the ruling is based..

notAThe judge may draw conclusions from the facts..right.To sufficient evidenceAndAnd qualitative
modeAndHis understanding of LukeOhln a way that enables him to see his approach to reaching the
resultAnd, Then he applies the law to the facts.Alt may fall into lineAln law enforcement ) (,The question
here is: What is the impact of this error on the ruling?.

INThe answerOn this tsFirst of allStop knowing tAline thread AOn the resultAnd Which is overlt is up to
her to decide, so if the result isAndincorrectAndThe ruling was contrary.For the law, Butlf the result isAnd
Which is overThe ruling is correct. This does not affect the ruling..
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The science liesAndlIn the case of a deficiency in legal reasonsAndlt is not a fault of the judge as long asAn
the resultAndwhich ended upAThe verdict is correct. And;toABoth the Court of Appeal, as a court of
subject matter and law, and the Court of Cassation, as a court of law, can, of their own accord,ATo complete
the shortcomings of the judgment in the reasons for its realityAndYou can correct it if it is wrong.And, The
deficiency in the legal reasons is takenAndphotoManyWhat is due to the lack of mention of the text?’The
legal whoApplies to realityAnd,Some of them are due to the lack of alegal text that applies to reality. AndThe
subject of the dispute, And also to not adapting realityAndplacetheDispute before application of applicable
legal text,Because these cases do notTShame on you as long as you arethatThe resultThe one thatlt ended
with himAThe verdict is correct.And) (.

There are cases of failure in reasoning and judgment that lead to:revocationThe verdict, These cases cannot
be limited.AThey are silence when stating the need and nottheDo your research and scrutiny) (.

And completeNPictures of the palacestoFor the rulings in picturesManylncluding the shortcomings in
explaining the subject of the calllAnd the requests, defenses and pleas in principle, sotextTComparative
LawsAndOn the necksAndOn the judge's work and verifying his good understanding of LukeOhThe
dispute, the defense of its two parties, and the reasons for the arbitrator’s rulingAndln it,Therefore,
monitoring the application of the law and reporting or denying the alleged violationAndHis judgments are
notunlessBy looking at whatHe stayedHe was sentenced to deathOhFrom the reasons of my realityAndOr
legal and notlt is enoughln this regard, just look at his statement. Like ifl tookarbitratorAndIn the expert
report submitted in the caseYes, And referredIn explaining the reasons for her ruling to him, and what the
expert had mentioned was: It does not lead to a result. AndWhich ended up being not suitable as a
response.onthedefensethesubstantialthatThe opponents held that her ruling was flawed..Deficiency in
reasoning and operative part) (.

Likewise, failure to state the legal basis for the ruling when applying the law correctly does not require a
request from the opponents, but rather is the judge’s duty. AWe are looking for the legal ruling applicable
to reality.AndThe proposedAndattic,andthatThis judgment is imposed on him.AnywayThe text was the
law.I relied onTo him the opponents in TASupport their requests or their defense therein. However, if the
legal text is clear, thenIMeaning of decisiveOhln pamperingAndThere is no place for what is meant by
itForGo out on himorCome on,Accordingly, the judgment issued on the subject of the lawsuit mustl AThe
legal basis is shownY On which the ruling is based or the legal texts are citedYeswhich he based his judgment
onThenlt did not showtheDocument of the yearAnoniThis ruling is limited..failurelt invalidates it.

We seeAn statementthelegal basisYwhich the judge based his ruling
onimportantNecessaryBecauseRelated.Strong mouthNo factsThe invitationl And the dispute, defense, and
the opponents’ arguments; becauseUnderstand theReality Correctleads tolLegal text fightYThe correct
one applies to the calllAnd the reality in it, ButUnderstand itwrongReality may lead tolA legal text that does
not apply to the reality of the caselleads to wrong judgment.

The Egyptian Court of Cassation ruledAndlf the judgment does not state the legal basis for its ruling orrose
theLegal textAndwhich he applied to realityAndThe invitationlOr discuss the basis on which the initial
ruling was based, which ruled thatCancel itThis would be of interest to him.AHe is ighorant of the basis on
which the contested judgment was based.andThe Court of Cassation is unable to monitor the correct
application of the provisions of the law and must be amended.DThat judgment) (.

And not responding to the essential defenseAThe judge's negligenceAndReply to the defenseWhich he
showedThe opponent is not liable for nullity unless it is a defense.substantially.influentialOhln the
resultAndWhich ended up meaning that if it was the judgeAndl have researched it when I reached the
ruling that I issued and the condition of this essential defense that invalidates the ruling because the subject
court did not address itAn presents correctlyAndAnd clearAndAnd decisive and supportive.You are
awareYus.NaviOhPor the ignorantAnd,It is not just the sender's saying,Rather, it must be accompanied by
evidence of its validity. Therefore, since this defense did not provide the substanceY,On the right
pathasArranged by the arbitratorAnd theWrap aroundATtoAnd then there is nothing on the judgeAnd
ifTurn away from it in the following cases:And: becausefootandThe invitationIreservedAndTo rule without
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permission of the memoranda,And sinceASubmit after the deadline within the periodAndHshearThe
invitationITo rule with the statement of memoranda ) (.

And alsoDo not search documentsMissionThe effect of the callYes, becauseThe Egyptian Court of
Cassation decidedAnd Alf the opponent is brought before an arbitratorAndThe subject is documents and
adherence to their significance, so the judge turned to talking about them with what they might have
ofARich in advocacyllt is tainted.In palaces) ((And the general reasonsAndand the mysterious
reasonsAndAnd the reasons are differentAHumiliationAndOriginally, the ruling should be based on.For
obvious reasonsAnd andclearAnd andEnoughAndCarry evidence ofAThe judge examined the dispute
before him hSearching.Precisely.It states in its ruling the subject of the lawsuit.IAnd the opponents' requests
and ageDAIl of them, And to mention what was concluded to be proven from the facts and the methods
of this proof.Thelayer of legal rulesAndIf he is negligent in this, his ruling is invalid..And the judgment
should not be based on thought.AndvagueAndlts features are not clear,Or MajReligionAbsent or
hiddenTTts details, so if the ruling is based on reasons, its generality is requiredAndYou can't understand it
and you are unable totheCourt oversight in the applicaion of the law,The ruling is
invalid..invalid.substantially. The reasons should not belazyMeaning that it does not deal with the
opponents’ requests, defenses and arguments with sensitivity.MIt is decisive in its validity or corruption,
and suggests hesitation and lack of decisiveness or certainty, and does not cleatly and plainly show what the
opponents presented in the lawsuit.IFrom evidence, nor what she accepted or rejected from it, nor does it
reveal whether it was the arbitratorAndmayl tookWith basesAndOr principleShe pointed outTo him in her
judgmentAMthat itAdopted in judiciaryOhonAbitterAGo out) (.

Finally, we find that whatFailure to provide reasons results in the judgment being invalid.;This is because
the ruling must be based on a sound legal basis, and the ruling must be based on real evidence that proves
the truth of the incident in which the ruling was issued, and the accused has the right to defend himself.

The second purpose

Authority of the courts incompletionWhat may affect the judgment in terms of deficiencies in factual and
legal reasons

Courts shall have the power tocompletionWhat may affect the legal reasonsAndAnd realisticAndFrom
palacessoThe Court of Appeal shall have the power to:completionPalaces,The Court of Appeal is one of
the regular appeal methods.AndSo that everyone who has been judged unfavorably will haveATo appeal it
before the Court of CassationAndthe secondAndWith the aim ofISalah did not make a mistake in the
rulingA,And it is considerednnReasoning is a means by which the Court of Appeal can monitor the validity
of the judgments issued.And fromstairsAndAFor the firstWhether in relation to peaceAndExtract the
arbitratorAndFor the facts aMThe validity of the evidence to prove the facts, On the path of peaceAndThe
results I have drawn from the presentationAndwhich was offered to her) (, If the ruling includesThe
shortcomings inCausation is the thing that causes concern.FirstOn the competence of the Court of Appeal
to complete the deficiency in the reasons with TAThe judge is satisfied with the outcome he has
reached.And?

IN“The answer varies depending onwhatIf the judgment involves a deficiency in the factual reasonsAndOr
legalAndandIThe Court of Appeal, as a court of substance and law, It is within his competenceA An look
at the invitationINewAndIf the appealed judgment is includedNIt has shortcomings in its realistic
causes.AndIt must cancel the contested ruling. NTherein and issuing a new ruling that includes the reasons
that justify the resultThe one that TIt reached it and if there is no deficiency in the actual
reasonsAndCorrected the legal reasonsAndFrom deficiencyAnd I completed it) (.

ButAbout the arbitratorAndSupreme Court, which is the Court of Cassation and AppealDPreviouslyAWe
mentioned that causation is the meansThe one thatThrough which the Court of Cassation or the Court of
Appeal canDFrom the necksAndOn courtThe lowestdegree in howiAndHer understanding of the content
of the ruleAndLegalAndAnd its content, as it can know whether the interpretationAcceptableFor legal
textsAndIt agrees with the correct interpretation or not..So ifHe wasThe foodNlIn the ruling, there is a
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defect in the deficiency in reasoning., Which is whatbullThe TsaOwlAbout the jurisdiction of the courtThe

SupremeincompletionDeficiency in causes with tAThe hand of the judge is from where he
reachedfromResultAnd?

The answer requiresThis question AThe difference betweenwhatlf the judgment involves a deficiency in
the factual reasonsAnd andLegalAndIf the ruling is limited.In its realistic causesAnd FThe arbitrator
shouldAndThe SupremeAWe overturn the judgment with retrial.teTo the arbitratorAnd ForA ruling to be
made again on her instructions is notAThe arbitrator may notAnd AN to overturn the judgment and rule
on the subject of the lawsuitYes,And that is if the subject of the invitationlvalid. To decide on it, and if the
appeal is for the defendantAndthe secondAnd, Butlf the judgment is minor.In its legal reasonsAndThe
result wasThe one thatThe verdict was correct..The judge hadAnd An decide tAThe hand of the judge in
terms of the resultAndWith the correction of the reasons for the shortcomings, as we explained in
detailAndWhen we talk about the shortcomings of legal reasonsAnd) (.

And finallyAndOur talk aboutAThe deficiency in the reasoningNajdAThis effect leads to an increaseAndIn
the reasons for the ruling, where the reasons mean the excessAndWhat he wants in the ruling of reasons
that exceed the amount sufficient to carry the resultThe one thatThe verdict was reached,yourorigin AN
Al-ZiadAndIn the reasons do not affect the ruling eitherAThis was the increase.Andln legal
reasonsAndAMRealisticAndAs long as the reasons are realisticAndEnough to justify the result.The one
thatThe verdict was reached) (.

The Court of Cassation has ruledDEgyptianAndAccording to the arbitratorAndto refuse an
invitationlroyalistTo be based onln that to the inability of the tidepowetlessAbout proving the
claimAWithout needing toAndTo the statement of the royal basisAndThe defendant and then that the
appeal is on the lineAThe contested judgmentcruiserTo him, an increase in the matter is evidence of the
defendant’s ownership in the lawsuit.IroyalistAndNon-product) (, We seeAn the original AN Al-Ziad AndIn
the reasons do not affect the rulingAThis is an increaseAndIt may lead to the invalidity of the ruling if it
merges and is embodied in the ruling’s operative part, such that the judge has ruled more than what the
opponent requested, and this case is consideredAndFrom the cases of appealNforlHe came
backAndCourtsAnd

We also find AThere are countless cases.theDeficiency in reasoning and the operative part, as the
examination of these cases is limited to the concept of consent. AndSo that the concept of the offender
does not apply to himAndlt does not result in any shortcomings.In the cause of ba
descriptionHaoriginally,The judge is not obligated to provide reasons, whetherAHe wasEnoughinAM is
not enough,One of those cases is not responding to some requests that have not been met.<ts
termsProcedural andlt states that if a request is submitted to the arbitratorAndNot available in the
storecoreThe form required by law that the arbitratorAndNon-bindingAndBy responding to it, and failure

to respond to it does not result in its availability. AThe deficiency in the reasoning and the operative part) (

As well as not responding to requests that were not presented clearly and decisively, the request submitted
to the arbitrator must beAndClear.And definitely. Therefore, if a request is submitted in an unclear manner
and the arbitrator does not do so,AndIn response to him,This is not considerednnPalaces.In the causation
and consequentYeahlnvalidity of the judgment,notAn lessonsAndBy final requestsAndbeforeclosingDoor
of argumentsAndIf the plaintiff insists in his closing memorandumAndBy the precautionary requeststart
itlt is not considered to be submitted to the arbitrator. AndIf the court does not do soAndBy responding
to him, this does not lead toISoapAndJudgment of lack of reasoning,And also not responding to the request
or a defense for which no evidence was provided or for which unacceptable evidence was provided, and
the judge is not obligated to respond to a request or defense for which no evidence was provided, such that
it renders it worthless. AndIf notReply toSuch requests and pleas do not lead to a deficiency in the reasoning
of the judgment. ) (, The Egyptian Court of Cassation ruled on this.AndThat the court’s attention to the
response to the defense based on its legal basis does not invalidate it) (, And also not responding to a request
or defence submitted in the correct legal form and with sufficient evidence, But it is not productive..In the
invitationIHere, the judge is obligated to respond to requests or pleas if these requests are
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productive.AndBy invitationYes, Butlf presentedtheRequest ortheDefense and this wasThe lastThe origin
of the ancestorsAnd inThehowlIThis does not lead to a deficiency in judgment.) (.

The Second Requirement
The effects of the contradiction in the reasoning and the operative part on the civil judicial ruling

Making Iraqi law as well as comparative lawsAndIndependent contradictory judgmentsAnd,About the
opponentAndthe law;toAN<ZOppositeAndthe lawlt means denialThe authority of the order, which
meansAThe new ruling issued has violated the law.AA dispute arises over the validity of the
thing.Governmentln it) (,The reason for making the contradiction a reason.One of the reasons for appeal
is the necessity of respecting the force of res judicata in the previous ruling.Because it islt is related to the
public order due to its consequences.Wasting itfromperpetuateDisputes and instability of rights) (.

and thattheClear causation is notlt is necessary AThe reasons for the ruling should be complete. AndAnd
harmoniousAndsupport each otherThe otherAnd it is in totalHaClear imageAndclearAndlt applies to what
the arbitrator relied on.AndReasons for reaching the resultThe one thatlt ended with it, so if the reasons
for the ruling came in contradictionAndSome with each otherThe otherThis means that there isAA wealth
that taints the judgment and leads to its annulment) ( .

We meanContradictory reasons are a conflict.Its evidenceadopted by the arbitratorAnd,So that some of
them are negatedwhat fix itSomeThe otherAnd his picturefamiliarity AWe supply the arbitratorAndThere
are two conflicting pieces of evidence for the reasons for its ruling..Apparently.whatATake them both
together,Example: A judge orders the defendant to pay compensation for a loss.] am
sorrydetrimentalCauseinhlt is mentioned in some of its reasonsAlt was not on the defendantABe
carefulFor the matterAnd it is considered He has his equipment to avoid the accident and then he mentions
inAThe reasons are goneAThe plaintiff is solely responsible for whatinfectionfrom harm,The contradiction
affects the judgment and makes itEmptyfromReasons) (.

But it is not invalid.Unless it is of interest to him AN makes those reasons fallAndSome of them deny what
others have proven.The otherlf it is not so, then it is not invalid..

Butlf the alleged contradiction is established.For other reasons that support it and justify what was decided,
the ruling was correct..Because the challenge to other reasons is a sham.Dam his healthSo it is unproductive
and the basis for that is the lack of a reformerAndlt benefits the childl mean,lt is the basis of every motive
and the foundation of every interest.) (.

Contradiction affects the judgment. TThe reasons for the ruling included
points:.atmospherehirrigationAndRequires observationAndFrom the arbitratorAnd Because it isSpend
withoutAttentionTo her, for example. Testimony may not be heard AndWitness other than witnesses whoN
AThe plaintiff attended, but there was no testimony.Anda witnessAJabr aboutAndOn the witnessAnd

The judge mustAlt removes the contradiction that may appear in the ruling and clarifiesAThis contradiction
has been revealed.Pay attentionTo him, and he based his judgment on non-contradictory
reasons.And,ifAThe difference between the witnesses in identifying the person testified forAThe essential
thorn in the validity of the testimonyAndAnd it was on the judgeAndThe contradiction was removed and
the ruling was overturned..

The contradiction that affects the judgment is that which occurs between different elements.And

anyBetween the reasons with each other or between the reasons and the statementButlts contradiction with
the rest of the minutesThe lawsuitAnd the judge's appreciationAndNoYFaulty judgment.
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And it is consideredfromPictures of contradiction delivery of the arbitratorAndOn the subject of her ruling
that she did not rely on or depend on a specific evidence, then she returned and took this evidence as a
supporting  presumption.AndOr denyAndTo prove the claimYes,yourAWe hand over the
judgeAndforlfake caseAndageDTo investigate and find outANhfake toothDHe had disregarded it, and this
is what the Court of Cassation decided, that it is not permissible for the arbitratorAnd An fake referralThe
bondTo investigate whether he had disregarded the adherence to the document he presented.) (.

The contradiction may also sometimes be used to mean(The quarrel)or( (slackness)Where did the Q
gorLightThe Egyptian said that the contradiction that invalidates the ruling is that which occurs between
the reasons, such that some of them negate what the others prove.The otherAnd does not defineanyThe
two things I meantAnd,All that was stated in the appealed judgmentNIn it makes it mShopBy
contradictionAnd indolenceAnd the quarrel that builds on the imbalance of his idea and the elements of
realityAnd) (.

We seeAThere is a difference between contradictionAnd indolenceAnd the quarrel over the reasonsOn
thedespiteF'rom AHe considers it a form of contradiction, butASay it clearly. FatATake an implicit or hidden
contradiction between some parts of the ruling, To what we rely onhlt does not exist in any wayAndThe
meaning is that the distinction or difference is in terms of the forms.AndThis decrease or wordAnd]Just
talk.

The contradiction between the reasons for the ruling shall not invalidate it..Only when these reasons atre
validAdmaSome of them deny what they prove.hSomeThe other, Butlt isnnThe ruling is also valid if the
reasons are contradictory.AndWith logicTimeContradictions.Completely.He denies with herpossibilityThe
angellmamsBetween them) (.

We have mentioned that the operative part of the judgment is that part of the judgment in which the judge
gives his opinion.noTo inviteIforObligationThe defendant or vice versa dismissed the plaintiff's claim, It
has been called in the Iraqi judiciary as poverty.AndThe storyWaterlt is supported by reasons so that its
validity can be considered valid.I wantJudgement evaluation.It is necessary first.Understand the provisions
contained therein,This understanding can be derived by referring to the ruling’s text, because the judge
expresses in the ruling what happened.atticfromAExplicit wordsAnd And clearAnd And with this statement,
it unitesDRights of opponents) (.

Only the operative part of the judgment has force.AndThe thing ruled inhlt is acceptable to appeal it
according to the specified methods.AndLegally.In this regard, the Court of Cassation ruled in a decision:
(..upon examination and deliberation, it was found thatThat the contradiction between the rulings that
require correction is the contradiction in the result AndRulings and povertyAnd The wisdom of
anyVerdict)) (,In order for the ruling to be valid. There must be a logical connection for its causes.andClose
between this and thatsolf the reasons for the judgment contradict its operative part, the operative part must
always be considered, regardless of what is stated in it.h fromReasonsIn vainThe reasons for the ruling may
not be appealed without an appeal. NIn spoken at the same time) (.

And ItoA contradiction that may be real.In the ruling The contradiction in the operative part that requires
discrimination is that the operative part of the two decisions contains paragraphs of a ruling.YThe two
rulings are contradictory, so that it is impossible to implement both rulings together.., that is, in the ruling
paragraphYAnd the contradiction in the reasons has no effect unless the reasons are directly related to the
ruling..Closely.Leads to its invalidity,for examplelf a judgment is issued to dismiss the case from the
competent authority and the second judgment rules to dismiss the case due to the plaintiff’s inability to
prove his claim and his opponent took the legal oath, then the operative part of the two judgments is to
dismiss the case, so it is not considerednnContradictions.If the contradiction has been resolved in the
reasons, then it is permissible to believe the second ruling in terms of the result.) (.

And it is possibleFilling the gap in the ruling’s text is one of the reasons for notABoth are
complementary..ForAGo out,AndAHowever, the reasons are useful in clarifying and interpreting the
operative part and determining its scope.hlt is always possible.Complete the meaning given in the spoken
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text,What came inReasons, The reasons, as we mentioned, are what comes to the judge’s mind.ideasBefore
the verdict is pronounced, Butlf the reasons for the ruling contradict the logicAnd he said,Then it is

considerednnStripped of reasons so that it is understoodAtom possibilitySuitable AndBetween them) (

The origin of the rulingsthat itBear on the rightAnd,It does not result in a ruling if it isSIn logicTimethan
what had beenASentence inlts causesThe ruling is also affected by its establishment on the basis
ofyenContradictory in law as if it were proven from its causes that both parties are responsible together.
And their mistaketogether. The ruling was binding..Neither of them withoutThe otherwithout showing the
basis.So the reasons in this case areAndCollapsedAndThe spoken is devoid of reasons ) (,Butlf the ruling
is based on two pieces of evidence, one of which is independent of the other,The otherlt was correct to
base the ruling on one of them only, because reliance on evidenceThe lastbe unproductive in
allConditions,Thus, the Court of Cassation ruled in its judgment.who cameln it(...upon closer inspection,
he found that..n lessonsAndBy revealing that you are draggingYesarbitratorAndAccording to his
specialtyAAnd underHer supervisionAnd not acrossAndBy the examination you are conductingAndThe
doAirOther if it conflicts with this disclosure)) (.

On the contrary, if the reasons for the ruling include assessments of sound legal principles,AndTrueAndlt
does not affect the correction of the ruling if it was issued in violation.OhFor the law.

Butlf the ruling is consistentAlts causes are not a defectAlt does not respond to its causes.Oh myShe needs
somethingAndTo herAWe are the ones who stabNIn the judgment of the offenderAndlaw or
handwritingAln the application orotIt doesn't work,Unless the ruling itself was based on this line. AOt that
violationAnd,andInoSoTo rulennright.

IThe contradiction fundamentally affects the judgment and leads to its annulment. And it cameinFederal
Court of Cassation DecisionAnd ( ...when looking kindlyl decided to overturn the appealed judgment and
return the caseITo her courtFor noThe above is sold onAThe discrimination fee remainsOhFor the
resultAndAnd thattoThere was a contradiction between the reasoning and the operative part.)) (.

AndThAreQuestionOn the effect of contradiction between parts of the same operative part on the reasons
for the ruling

Jurisprudence differed in answering this question. The first opinion was that the contradiction between
parts of the text is not considerednnCause.To appeal the decisionDOn the basis of the contradiction
between the reasons,Rather, it isnn Al passed by.Special.It relates to the composition of the spoken word
itself.,And it is considerednnCause.Reasons for appealNforlHe came backAndCourtsAnd,And he
goesAYAIt is concluded that the contradiction between the parts of the statement, if it occurs
intentionally,.Leads tol.ack ofReasons for appealing the ruling before the arbitratorAndThe Supreme) (.

We find in the contradictionThat there are conditions that lead toAndTo him from herAThe contradiction
lies in the real causes.AndTo tule, even if there is a contradiction between what is considerednnCause.In
the technical sense and between the reasonAThere is a contradiction between a reason in the technical
sense and the operative part of the ruling, even if the contradiction is real..And among the essential
reasonsAndIn a definitive ruling.

Finally we findOn the legal effects of causation, and the operative part of writing a civil judicial rulingThat
the judicial ruling that regulates rights, positions and legal effectsAnd,It is the ruling in its narrow or specific
sense, and it is the final ruling issued in a specific dispute that leads to...IIts end, This ruling has elements
that are represented by:AndWith its fashion elementconsciousnessWhich distinguishes it from other works,
decisions, legislation and administration.AndBy being issued in a dispute between two or more opponents
and is appliedIRadAndGeneral law on the case presentedatticln front of the judiciary,It also has a formal
clementandWhich is represented by its external appearance through the necessity of its
issuancefromJudicial courtAndSpecialist,The decision issued by the Authority is not considered a
judgment..Even if it wasAendIts membersJudge,The external appearance of the ruling is also embodied in
the text of the decree.Ralt must be issued in accordance with. For procedureshealthyHaha,And to include
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certain legal data that distinguishes it from other decisions.Therefore, the reasoning and the operative part
are among the most important guarantees of the fairness of the judicial ruling. Therefore, any defect in
them through their deficiency or their contradiction with each other or their contradiction with the civil
judicial ruling will generate negative legal effects on the civil judicial ruling and thus the ruling will be flawed
and must be overturned, as we mentioned previously.

Conclusion

afterAWe have finished the study topicTna tagged with (ADefects and legal effectsFor reasons, and the
operative part of the civil judicial ruling)And we went out at the endAndThe end of the camelAndFrom
the conclusions we have reachedln addition toA set of proposals that weABored of the Iraqi
legislatortakingwith it in mindThey are as follows:

First: Conclusions

e In Reasoning for judicial rulingsAndThe spoken word isnnfromATopic limitMissionthatGive it to
herlraqi jurisprudence is of great importanceAndIn the process of presenting the principlesAnd
the foundationsThe yearAndCivil Procedure LawTh confirmedThe Iraqi legislator on the necessity
of adhering to the reasons for judgments in courtCallingFor the reasons statedAndinCivil
Procedure Lawln the materialAnd (159)On the subjectAGet out of hereAnd (162) becauseBelongs
to TaifAndFrom judicial proceduresThe one thatFunctionalAndLegalAndThe seateWhich the
judge must follow when draftingAndHis rule is to put a dam in every way.Qatwho knocks on his
door; becauseReasoning for judgments is not just a procedure, but rather an integrated legal system
that inspires reassurance.ANinAndStability and away from the evilyourAnd irrigationBut, as
forThe ruling was confirmed by the Code of Civil Procedure.inThe materialAnd (162)whereAlt
referred to some of the data that must be available in the judicial ruling, including the ruling’s
operative part, and according to the order included in the article.And

e The foundation on which my sufficiency is builtAndReasons for the ruling must be
clear.AndClearlyAndManageAndStab fromextendlts supervision to determine the validity of the
ruling. If these reasons come in a way that prevents it from performing its role in
supervision.AndThe judgment is flawed..With the flaws of the palace; becauseThe deficiency in
reasoning isARich leads to increaseAndReasons for the ruling where it is
intendedReasonsExcessAndThe reasons mentioned in the ruling are more than sufficient to
support the conclusion.The one that communicationThe verdict is hers,And the palaces are
considerednn traceOn the verdict; becauseTAline thread AonANHeading towardslt is up to her to
decide, so if the result isAndincorrectAndThe ruling was contrary.For the law, But ifThe ruling
was correct.. This does not affect the ruling, and it is also clear.AThe contradiction affects the
judicial ruling.conflictThe reasoning with the ruling is considerednnFlawed.No needAndFor
himAThe operative part of the judgment is the part in which the judge gives hisnoTo inviteIBy
obligating the defendant or vice versa, by rejecting the plaintiff, and he alone is the one who carries
itZGoAndThe thing that is judged and is subject to appealNAccording to the specified
methodsAndLegally. Therefore, there must be a close logical link between the reasoning and the
operative part. If the reasons for the ruling contradict its operative part, the operative part must
always be considered..Regardless of what is stated in the reasons, it is not permissible to appeal the
reasons for the ruling without appealing its operative part at the same time..

Secondly, the proposals
NTo ask forFederal Court of CassationAndDeviation from his principlesAThe one who

diedincludedOverturning the issued judgmentsAndOf the courts of appeal that includeReferralReasons
givenAndIn the primitive rule of HajjAnd AWe provide the material And159)It came absolutely that every
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ruling is requiredAn carrying a duckCome onAnd its causes as long asAThe ruling is validGLet'sSupport
himCourts of Appeal withoutlNew arguments have been raised before it by opponents that require
additional or amended reasons..About the reasons mentioned by the courts of the countryYesThis is
assumingANReferralOn the grounds of judicial principlesAndapplicable in countriesOther.

2-YouAThe legislator's insistence on the existence ofBeepProvisions without explicitly stating the penalty
for violating them may represent a kind of effective legislative vacuum.EspeciallyReasons for realistic
judgmentAnd,So we find it necessaryAndTo address this issue, we suggest the following text:(Deficiency
or deficiency in the grounds for factual judgmentAndIt results in the invalidity of the
judgment.ButDeficiency in the reasons for the legal rulingAndIt does not make the ruling acceptable..To
invalidate if it wastheResultThe one thatlt was reached by Al-QaGuestcorrectAndLegally).
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